UMITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, DO, 20480

SEP 2 7 1013

MEMORANDUM

SUBJECT:  No Action Assurance Tor the NPDES SBormwater Mulii-Sector General Permit for

Incustrial Aczmi}%s
FROM:  Cynthia Giles [} Wﬁii{{fi //é 7

TO: Regional Ac’imimgﬁﬁ*a& vy, Regions 1 - 10

This memorandum 15 o inform vou of the pending lack of a Multi-SBector General Permit
for Stormwater Discharges Associated with Industrial Activity (MBGPY and to alert yvou 10 the
Environmental Protection Agenoy’s (EPA or Agenevycurrent position on our civil enforcement
vesponse to this sitaation. The current MSGP under the National Pollutant Discharge Elimination
System (NPDES) program will expire at midnight on September 29, 2013, The affected EPA
Regions have signed a Federal Register notice announcing the proposed reissuance of the
MEGP; bowever, the permit will not be finalized until approximately six months after the
wpxmilon oi ihc "{308 M‘*z(ﬁ’ While facilities with coverage under the 2008 MSGP {available at
; Losn s 008 fnelpermitedD) will automatically be granted an
au;mmstrgmw wmimmm&: of permit coverage and are required (o continue to comply with the
2008 MEGE after its expiration, any new facilities that begin discharging stormwater associated
with industrial activity after September 29, 2013 in those arcas where EPA 13 the NPDES
permitting authority will not be able to obtain general permit coverage until 2 now permit s
issued.

Because @ new general permit has not vet been promulgated that will cover such new
facilities during the period after expiration of the 2008 MSGP and the effective date of the new
MEGP, 1 have determined that It is appropriate 1o exercise my enforcement diseretion and issue
this "no action assurance™ 1o address this gap in coverage. Specifically, the Agency will not
pursue administrative or eivil judicial enforcement actions for lack of permit coverage against
new facilitics that begin discharging stormwater associated with industrial setivity afler
September 29, 2013, provided that these newly-discharging facilities meet the following
requirements:

i. Eligibility. For coverage under this no action sssurance, any new facility must meet
the 2008 MEGP eligibility eriteria.
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. Prior Notification. Prior to the discharge of stormwater associated with industriad
activity after September 29, 2013 by a new facility, such factlity must notify the
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appropriate EPA NPDES permitting authority of both their operator status and
intention 1o operate in accordance with the 2008 MSGP.

3. Compliance, Any new facility must comply with all obligations of the 2008 MSGP.
These obligations include but are not limited to (2) Stormwater Pollution Prevention
Plan (SWPPP} development and implementation, {b) proper installation and
mainteranee of best management practices, {¢) stormwater discharge monitoring, (d}
site inspections, {¢) implementation of corrective action measures, and ()} any
additional sector-specific requirements cuthined in Part 8 of the 2008 MSGP. Any
new facility must also submit the veports required pursusnt to Part 7 of the 2008
MSGP directly to the appropriate EPA NPDES permitting authority.

This no action assurance does not apply to eriminal vielations or to situations where
egregious circumstances exist which may cause serious harm or which may present an imminent
and substantial endangerment to public health or the environment, or where no best management
practices are in place to protect public health or the environment. The Agency also reserves the
right, at any fime, {0 exercise its discretion to address a specific discharge should circumstances
warrant.

This no action assurance approach for new facilities that begin discharging stormwater
asgociated with industrial activity after September 29, 2013 will terminate on March 30, 2014, or
30 days after the tssuance of a new general permit, whichever comes first, EPA also reserves the
right to withdraw or revise this no action assurance af any time. If you have any questions about
this matter, please contact Mark Polling, Director of the Water Enforcement Division, at (202}
364-4001.

3

ED_005387_00000134-00002



